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CONFUSED ABOUT 
EMPLOYEE REGULATIONS? 
n WIB Announces New 
Member Service

We are pleased to announce a new free service 
available to members. Through a partnership 

with our WIB Health Care Benefits Consultant, 
Tony Goebel, members can now subscribe to our 
monthly “E-HR” electronic newsletter. 

Our E-HR publication is intended to provide 
members with the latest information on new federal 
human resources-related laws and regulations 
which may apply to small, independent businesses. 
In each edition, members can access “compliance 
bulletins” which outline the change in federal law 
or regulation and an action plan for members to 
follow. Members who need further information or 
guidance can get that from our WIB Attorney.

The first edition will be published on April 1 and 
thereafter on the first of the month. If you would 
like to receive our new E-HR publication, please 
contact Brian Dake toll-free at 1-800-362-9644 or 
via e-mail to bdake@wibiz.org.
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Our WIB “To Do” List for the 
2017-2018 Legislative Session
The 103rd Session of the Wisconsin State Legislature has 
begun and we are meeting with state lawmakers to build 
support for our policy agenda for the 2017-2018 legislative 
session. Here’s a brief summary of our lobbying “to do” list. 

o Repeal of Wisconsin’s personal property tax;

o Enactment of a sustainable, long-term transportation funding plan  
 that allows the State of Wisconsin and local units of government  
 to build, repair and maintain a safe, reliable transportation  
 infrastructure network;

o Regulatory relief for small, independent businesses with special  
 emphasis on state government regulations relating to:  
 unemployment insurance; employment and hiring practices; and  
 tax code administration;

o Streamline the process by which obsolete and\or unnecessary  
 state government regulations are eliminated;

o Bring more accountability, private sector economic expertise  
 and additional small business input to the processes used by state  
 government agencies to create new regulations;
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Wisconsin Lawmakers Seek Better 
Relationship with Federal Government

Brian Dake is the Legislative 
Director for WIB. With nearly 
15 years in the Wisconsin 
State Assembly as a 
legislative aide, Brian has a 
broad understanding of the 
legislative process and how 
state government operates.

Wisconsin lawmakers are seeking 
a better relationship. In late 

December, Governor Walker sent a 
letter to President Trump requesting 
that federal government agencies be 
directed to:

• inform states of any work they are  
 conducting within a state boundary; 

• confer with the state before starting  
 planning, policy, regulatory changes  
 or other actions;

• defer to state permit decisions for  
 delegated programs; and 

• provide timely review and feedback  
 of any state implementation of a  
 delegated program. 

Many federal laws delegate 
administrative authority to states. For 
example, in Wisconsin, the Clean Air 
Act is administered and enforced by 
the Wisconsin Department of Natural 
Resources.  

Delegated authority is intended to foster 
cooperation between government 
agencies who share similar regulatory 
responsibilities. Unfortunately, many 
federal government agencies prefer a 
command-and-control approach where 
they are in charge.

The Governor’s requests are 
reasonable and should be honored by 
the Trump Administration. Presidential 
and Cabinet-level leadership will be 
needed to put these practices in place 
because the entrenched bureaucracies 
within federal agencies are very 
resistant to change.  

Wisconsin legislators also have a plan to 
build a more constructive partnership. 
The State Assembly has created a new 

committee – Federalism and Interstate 
Relations – to focus on the potential of 
additional powers being given to the 
states. The State Senate Committee 
on Financial Services, Constitution and 
Federalism has a similar task.

Committee leaders have sent letters 
to Congress asking for relief from 
unfunded federal mandates imposed 
by the Environmental Protection 
Agency, the Department of Health and 
Human Services and the Department 
of Labor. Reducing the burden of 
unfunded mandates can often be 
accomplished by “block grant” funding.

For instance, there are over 150 
federal welfare-related programs 
administered by the State of 
Wisconsin. The objective of all these 
programs is to transition individuals 
from government dependence to 
gainful employment, but each program 
has unique requirements tied to a 
particular federal funding stream. 
Through a “block grant” approach, the 
state would receive lump sum funding 
from the federal government to carry 
out the objective without all the red 
tape and bureaucracy. 

Changes in federal law are needed to 
implement state-based block grant 
funding. President Trump and the 
Republican-led Congress have pledged 
to give more power back to the states. 
Only time will tell if these promises will 
be fulfilled. Let’s hope they are.

The relationship 

between the federal 

government and 

individual state 

governments is 

overly complicated, 

unnecessarily 

contentious and  

rarely cooperative. 

This broken bond is 

particularly harmful 

to small employers. 

Wasted tax dollars, 

delayed permits and 

excessive paperwork 

are among the more 

adverse impacts.      



 Governor’s Budget Plan Includes 
Several WIB Priorities

Assistance from Legislators Needed on Transportation and Tax Relief
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Governor Walker’s budget plan reduces net taxes and fees by $432.9 million over the next two years. 

On February 8, Governor Walker presented his  
two-year state budget plan to a Joint Session of the 
Wisconsin State Legislature. The legislature’s Joint 
Committee on Finance has just started its review of  
his 989-page proposal. We are doing our own review 
of the Governor’s budget plan.

We are pleased to report the Governor’s plan 
includes the following WIB lobbying priorities:

• $15.5 million in   
  additional funding for the 
  Broadband Expansion 
  Grant Program;
 
• Require independent  
  economic analysis of  
  proposed state   
  regulations and   

   legislative approval of all 
 proposed regulations that have an impact of $10 
 million or more on Wisconsin businesses;

• Establish an expedited process for state agencies to  
 repeal regulations for which the agency no longer 
 has the authority to enforce; and

• New settlement procedures for resolving complaints  
 involving violations of the state fair employment law; 

We will be asking state legislators to go along with 
these budget recommendations from the Governor. We 
also need assistance from legislators to end the state’s 
personal property tax and enact a long-term, sustainable 
transportation funding plan.

Governor Walker’s budget plan reduces net taxes and 
fees by $432.9 million over the next two years. The 
most impactful tax cuts are the elimination of the state 
portion of property tax levy – the forestry tax and a 
reduction in individual income tax rates for the state’s 
bottom two tax brackets. 

While we appreciate the Governor’s ongoing 
commitment to broad-based property and income 
tax relief, we will be lobbying legislators to include 
an amendment to the Governor’s budget plan that 
will phase out the personal property tax.

The Governor’s transportation funding plan is a good 
starting point, but it is not a long-term sustainable 
solution. Without meaningful reform, the condition 
of state highways and rural roads will continue to 
deteriorate, debt will increase dramatically and the state 
will fall further behind in the necessary maintenance 
of existing roads and bridges - costing everyone more 
money in the long run.

It will take us a few more weeks to complete our 
analysis of the Governor’s budget plan. At that 
point, we will present a complete list of our budget-
related priorities to members and state legislators. 

The legislature’s Joint Finance Committee will begin 
voting on the Governor’s budget recommendations in 
mid-April. The committee may accept, reject or modify 
any provision with the Governor’s plan as well as add new 
amendments to it. The committee’s budget blueprint is 
then subject to final approval by the full Legislature.

Governor Walker and legislators have until July 1 to 
reach consensus on the new two-year state budget. 
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OSHA: Prohibition Of 
Retaliation For Reporting 
Workplace Injuries
Effective January 1, 2017, The Occupational Safety and Health Administration 

(OSHA) adopted new rules on workplace accident reporting.  The rules affect 

electronic reporting of accidents, data collection and publication of records.  In 

addition, however, OSHA has included provisions in the new regulations relating 

to “retaliation” by employers that discourage employees from reporting injuries.  

The “retaliation” provisions are the subject of this article.

Legal Line

WHAT IS RETALIATION?
According to OSHA, retaliation for reporting workplace 
injuries has always been unlawful and the new rule 
strengthens the current law’s enforcement, but does not 
really change the law.  The rules require that:

...Employers establish a reporting procedure that would 
not discourage a reasonable employee from reporting 
work related injuries or illnesses... [Fed. Reg./Vol. 81, 
No. 92/p. 29671].  

The new rules mandate that employers inform 
employees that they have a right to report work-related 
injuries and illnesses free from retaliation by their 
employer.  This notice can be accomplished through the 
OSHA posters most employers post.  Employers should 
check that their current posters address the “free from 
retaliation” aspect of notice.  OSHA posters can be 
obtained off of the OHSA website.

In addition to giving notice to employees of their right 
to report injures free from retaliation, the new rules 
address three types of policies that OSHA believes could 
be retaliatory in certain circumstances, and each will be 
discussed.

1. Employer Disciplinary Policies
OSHA believes certain types of employer disciplinary 
policies can have a “chilling effect” on injury reporting.  
These could include:  suspension or other adverse 
action for having too many OSHA recordable injuries; 
poor performance evaluations based on reporting of 
OSHA recordable injuries; or work restrictions after 
reporting an injury.  The test is, does the policy deter a 
reasonable employee from reporting an injury?

OSHA permits discipline of employees who have actually 
broken a legitimate workplace safety or health rule, but 
discipline based upon reporting workplace injuries, or 
number of injuries reported is not permitted.  Similarly, 
only enforcing safety and health rules when injures are 
reported could also be deemed retaliatory.  Disciplinary 
policies need to avoid being triggered by injury reporting 
and should relate solely to violations of workplace rules.

2. Post-Accident Drug Testing Policies.
Many employers have policies to test for drug and 
alcohol upon the reporting of a workplace injury.  OSHA 
believes this too could discourage some employees 
from reporting injuries.  The rules do not make drug or 



Gary Antoniewicz is an attorney with the 
Madison-based law firm Boardman & Clark 
LLP. Gary practices business and dealership 
law. For over 30 years, Gary has provided legal 
advice and counsel to small and family-held 
businesses throughout Wisconsin.
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alcohol testing illegal, but employers should limit post 
incident testing to situations in which employee drug 
use is likely to have contributed to the incident.  For 
example, an employee is walking through a shop in 
an appropriate manner and gets hit by a piece of 
metal released from another employee’s machine.  Is 
it appropriate to test the injured employee who did 
nothing wrong and there is no reason to suspect drugs 
or alcohol were related to the incident?

Employers with mandatory post-reporting drug and 
alcohol testing policies may need to re-examine their 
policies for OSHA compliance.

3. Employer Incentive Programs.
The Third type of policies OSHA looked at as potentially 
retaliatory are incentive policies rewarding employees 
for having no reported injuries.  Examples could be 
monetary incentives paid to an employee or group of 
employees if no accidents or incidents are reported for 
a month, quarter, year, or some other period of time.  Is 
this type of policy a disincentive to injury reporting and, 
even more, what is the effect if a group of employees, 
not just the injured one, also lose the incentive if an 
injury is reported in their department?

Employers need to examine whether safety incentives 
they promote are actually disincentives to following 
reporting laws.

CONCLUSION
OSHA is making an effort to have employers reevaluate 
some of their practices and policies to see if the 
practices are barriers to accurate injury reporting.  To 
the extent a policy is found to discourage a reasonable 
employer from reporting an injury, employers can be 
found to have violated anti-retaliation requirements.  
The bottom line is that employers need to evaluate their 
practices and employment policies relating to safety 
reporting with the new rules in mind.

All of the opinions expressed in this article are those of the author and do not necessarily 
reflect those of any group or organization publishing this article.  The author is solely 
responsible for the content herein.  This article is not intended as legal advice and the 
author has no attorney/client relationship with any reader.  This is general information only 
and readers are encouraged to seek specific advice and assistance from their attorneys, 
accountants and other professional advisors. 
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In late January, the Coalition to Repeal Wisconsin’s Personal 
Property Tax (Coalition) delivered more than 3,500 signed 

petitions from individuals and business owners to the Office of 
Governor Scott Walker. 

Our Legislative Director, Brian Dake, was there to present more 
than 700 signed petitions from WIB members. The grassroots 
supports for WIB members greatly enhance our lobbying efforts 
to repeal this onerous and unfair “small business” tax. Your 
assistance is most appreciated!  

Along with the signed 
petitions, the Coalition 
asked the Governor to: 
“make repeal of the personal 
property tax a top priority 
for his administration by 
including an exemption 
for new equipment in the 
2017-2019 state budget and committing to a phase out of the 
remaining Personal Property Tax.”

While we are disappointed that Governor Walker’s budget plan 
did not address the personal property tax, there are many state 
legislators who favor the elimination of this tax. We will be 
working with them to add an amendment to the state’s next two-
year budget that will repeal this onerous tax.

If you would like more information on our efforts, check out our 
new Coalition website - www.repealpptwi.com. 

www.repealpptwi.com

WIB Delivers “Repeal the Personal Property Tax” 
Petitions to the Governor’s Office

Our WIB “To Do” List   continued from page 1

o Additional state funding  
 for the expansion of  
 broadband service  
 throughout Wisconsin as  
 well as changes in state laws  
 and regulations that help  
 facilitate the deployment of  
 broadband infrastructure; and

o Reduce employer health  
 care costs in Wisconsin’s  
 Worker’s Compensation  
 system by establishing a  
 schedule of the maximum  
 fees a health care provider  
 may charge for services  
 provided to an injured worker.

As the session moves along, we 
will keep you apprised of our 
progress.

WIB, along with other coalition 

members, delivered more than 3,500 

signed petitions to Governor Walker’s 

Office in support of repealing the 

personal property tax.



Rep. Joan 
Ballweg

(R - Markesan) 
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State Lawmakers Ask for Member Input 
on Small Business Regulatory Relief

Small Business Regulatory Relief
SUBMIT YOUR IDEAS AND SUGGESTIONS
Email: Representative Ballweg at Rep.Ballweg@legis.wi.gov. 

According to a September, 
2010 report by the federal 

Small Business Administration, 
small businesses with fewer than 
20 employees, spend more than 
$10,500 per employee every 
year to comply with government 
regulations. 

Reducing this burden on WIB 
members remains a top priority. 
Fortunately, we have some 
legislative allies to help us out.   

The Republican-led Assembly has 
been shining a light on Wisconsin’s 
regulations over the past two 
legislative sessions. Again this 
session, State Representative Joan 
Ballweg (R-Markesan) will lead this 
effort through the Red Tape Review.
 
Since this project started in 2013, 
each chapter of administrative code 
has been assigned to a standing 
committee to be evaluated through 
an informational hearing process. 
Of the nearly 1,800 chapters, 27% 

of Wisconsin’s 
Administrative 
Code has been 
reviewed and 93 
chapters were 
either modified 
or repealed.
 
Representative 
Ballweg is 
reaching out to 
WIB and other 
partners to ask 
for help in reporting concerns with 
current state regulations that impact 
businesses and professions. 

Connecting with the individuals who 
are affected everyday by the state’s 
regulations is an important part of 
ensuring the regulations we do have 
are serving their purpose without 
being overly burdensome. 
 
You can submit comments,  
ideas and suggestions to  
Representative Ballweg at  
Rep.Ballweg@legis.wi.gov. 

Watch for updates  

and progress of the  

Red Tape Review: 

www.Facebook.com/
RedTapeReviewWI

www.Twitter.com/
RedTapeReviewWI



PO Box 2135, Madison, WI 53701

920-489-2133
ARAYMUS.COM

HOW WELL ARE YOU ENGAGING CUSTOMERS ONLINE?

of people indicated “lack of 
thorough contact 

information” as a factor for 
leaving most websites.

54%

of people will leave a 
website if the content or 

layout is unattractive.

38%
Araymus, a WIB partner company, provides modern web 
development and digital marketing solutions for businesses 
across the state of Wisconsin. Whether you need a new 
website that impresses customers and potential hires, or 
you’re looking to improve your company’s presence in that 
digital marketplace, Araymus can help create more 
opportunities for growth. 

ESSENTIAL

DYNAMIC

Web Design
Site Maintenance

Graphic Design
Web Hosting

Content Creation
Full Service Inbound

Email Marketing
Social Monitoring

Social Marketing
Search Optimization

Content Review

TRANSFORMATIVE

WIB Announces  
NEW MEMBER  

SERVICE!

Wisconsin Independent Businesses...Helping you where you need it.
If you have questions about these issues or any workplace problems, call the WIB toll-free member HOTLINE at 800-362-9644


