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REACH OUT TO 
THE BOARD

The Small Business Regulatory Review 
Board (Board) consists of seven small 

business owners and two state legislators. 
The Office of Business Development 
(OBD) provides support services to this 
Board.     

Working together, the Board and the OBD 
strive to provide businesses with a seat 
at the table and voice in the development 
and reform 
of state 
government 
regulations. 
To carry out 
this important 
mission, they 
need input 
from WIB 
members.

Please share your ideas for regulatory 
relief with them via e-mail at 
DOAOBD@wisconsin.gov or by phone at 
(608)267-7394.
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A Strong Finish to the 
Legislative Session for WIB…
More Work Ahead

Barring unforeseen circumstances, there will be no 

further consideration of proposals pending before 

the Wisconsin State Legislature this year. We made 

meaningful progress on our top legislative priorities, 

but, as always, there is more work ahead. Outlined below is a brief 

summary of our advocacy efforts.

Programmatic Reform of the Worker’s Compensation Program
Enacting beneficial changes to Wisconsin’s Worker’s Compensation has 
been an uphill struggle, but our persistence has been rewarded. 

Governor Walker has given final approval to an omnibus package of 
amendments to the state’s Worker’s Compensation law. The following 
“small-business friendly” changes went into effect on March 2, 2016:

1. no recovery of indemnity or death benefits when an employee 
violates the employer’s drug and/or alcohol policy and where there is a 
direct causation between violation of the drug and/or alcohol policy and 
the workplace injury;

Share your ideas 
for  regulatory 

relief 



2. denial of temporary disability 
when an employee is released to 
light duty work and is suspended 
or terminated due to misconduct 
or substantial fault as defined 
under the state’s UI law;

3. apportionment of permanent 
disability resulting from accidental 
injuries based on causation; 

4. reduction in the statute of 
limitations for traumatic injuries 
from twelve years to six years; and

5. funding for the Wisconsin 
Department of Justice to 
investigate and prosecute 
worker’s compensation fraud.

Tougher Penalties for UI 
Benefit Fraud
To reduce the incidence and 
amount of Unemployment 
Insurance (UI) benefit fraud, WIB 
lobbied for:

1. denial of UI benefits for a 
period of seven years for an 
individual who commits UI benefit 
fraud in two consecutive benefit 
years;

2. stiffer criminal penalties for UI 
fraud based on the value of the UI 
benefits obtained by fraud; and

3. denial of UI benefits for the 
same week that an individual 
receives permanent total disability 
worker’s compensation payments. 

State lawmakers were unable to 
reach consensus on the first two 
proposals, but they did approve 
the worker’s compensation 

disqualification provision. Tougher 
penalties for UI benefit fraud 
remains on our “to do” list. 

Improve the State’s Tax Audit 
Process
The Wisconsin Department of 
Revenue (DOR) may impose 
penalties on taxpayers who fail 
to produce records within a 
specified period of time (generally 
speaking 60 days) for purposes of 
conducting a state tax audit.

The Governor has approved 
legislation which eases this 
compliance burden. Under 2015 
Wisconsin Act 218, the penalties 
would only apply when a taxpayer 
fails to produce the records at the 
request of DOR and fails to comply 
with a summons issued by DOR 
seeking the records or documents.

Repeal Wisconsin’s Personal 
Property Tax
Achieving this important objective 
can be done through passage of 
stand-alone legislation or as a 
provision in the state’s two-year 
budget. This session we lobbied 
for legislation that would phase-
out Wisconsin’s personal property 
tax over four years. 

Unfortunately, this path was 
unsuccessful. Please see page 8 

for details on our budget-related 
strategy to repeal this onerous tax.   

Create a State Regulatory Process 
that is more “Small Business-
Friendly” 
Since 2011, we have made 
substantial progress on our efforts 
to reform the processes used by 
state government agencies to 
create and enforce regulations, 
but additional actions are needed 
to make this process more  

“small-business friendly.” 

This session, we focused on 
legislation which:

1. Creates an expedited 
procedure state lawmakers 
can use to eliminate  
obsolete and unnecessary 

regulations – a process we believe 
can lead to the elimination of 
existing regulations in a matter of 
months, not years; and

2. Creates a new opportunity for 
small businesses to inform state 
agencies of their concerns with a 
proposed regulation at the start 
of the regulation-making process, 
as well as a mechanism for 
lawmakers to receive independent 
economic analysis of a proposed 
regulation that objectively 
accounts for the compliance costs. 

Lobbying on regulatory reform 
was intense in the final weeks 
of the session. Our efforts fell 
short, but Senate Majority Leader 
Scott Fitzgerald (R-Juneau) has 
pledged to advance a regulatory 
reform package when legislators 
reconvene in January.   

Legislative Session Wrap-Up
continued from page 1
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We made meaningful progress on 
our top legislative priorities, but, as 
always, there is more work ahead. 



Adapting our Advocacy to the 
Cycle of Lawmaking Activities

Campaign season has just begun. All 99 seats in 
the Wisconsin State Assembly and half the seats 

in the Wisconsin State Senate (even-numbered Senate 
Districts only) are up for re-election. By early June, 
the slate of legislative candidates will be finalized. If 
necessary, voters will narrow the field in the Partisan 
Primary held on August 9. The 
party nominees battle it out 
until the voters get the final 
say on Election Day – Tuesday, 
November 8.

Throughout the campaign 
season, we closely monitor 
legislative races. Our due 
diligence is focused on the 
candidate’s background as well 
as their policy positions on issues 
of interest and concern to small, 
independent businesses. We use this information to help 
guide our lobbying with the newly-elected and re-elected 
members.

Of note, WIB does not endorse legislative candidates 
nor does WIB make any contributions to candidate 
committees, political parties or third-party organizations. 
We leave these campaign-related decisions to WIB 
members.   

The biennial budget process begins in July when the 
Governor provides state agency heads with a summary 
of major budget policies and specific budget instructions. 
In turn, state agencies use this information to prepare 
their budget requests for the 2017-2019 biennium. State 
agency budget requests are due by September 15 and 
the Governor provides the Wisconsin State Legislature 
with final budget recommendations in early 2017.

During this process, we will be seeking support for our 
fiscal policy priorities – repeal of the state’s personal 

property tax; adoption of an adequate, equitable 
and sustainable transportation financing plan; and 
additional state funding to expand broadband service 
to underserved areas of Wisconsin.  Our goal is to have 
these fiscal priorities included in Governor Walker’s 
budget plan.

The next session of the Wisconsin 
State Legislature convenes 
on January 3, 2017. In the 
meantime, legislators may engage 
in committee work. We intend 
to monitor the activities of the  
newly-created Legislative Study 
Committee on Rural Broadband, 
which has been directed to 
review the Wisconsin Broadband 
Expansion Grant program and the 
extent to which the program has 

encouraged construction of broadband infrastructure in 
underserved areas of the state.

In 2013, we backed the creation of this program and 
last year we successfully lobbied for additional funding 
for Broadband Expansion grants. Now that we have 
some experience with this program, it is appropriate to 
determine whether this program has, in fact, expanded 
broadband service in underserved areas of the state 
and consider alternative methods for encouraging 
construction of broadband infrastructure. 

The Committee will report its findings and any 
recommendations for review in the next legislative 
session. 

The activities of state lawmakers are guided by three distinct periods –  
the legislation session, campaign season and the biennial budget approval 

process. Within each phase of this perpetual cycle, our advocacy efforts change. 

p. 3

Brian Dake is the Legislative Director 
for WIB. With nearly fifteen years in 
the Wisconsin State Assembly as a 
legislative aide, Brian has a broad 
understanding of the legislative process 
and how state government operates.
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Personal Information Security

Recently, I had a WIB member contact me because they 
discovered their computer had been hacked and information 
from their system may have been taken.

Legal Line

Introduction
As with many small businesses, information in the 
computer included employee social security numbers 
as well as customer credit card numbers.  Electronic 
information security is an important topic and all 
businesses need to understand their responsibilities.  
First, businesses should work with their IT consultants 
to establish security protocols to 
restrict unauthorized access to 
personal information.  Second, 
they should know how to respond 
in the event of a breach of security 
in their system.

Governing Law
Wisconsin has a statute dealing 
with unauthorized acquisition of 
personal information, sec. 134.98, 
Wis. Stats.  Section 134.98 applies 
to most instances where personal 
information is stolen from a 
Wisconsin business.  

The state statute does not apply to businesses who 
are deemed “financial institutions” under the federal 
Gramm-Leach-Bliley Act, 15 U.S.C. 6801, et. seq.  The 
term “financial institutions” under federal law is broader 
than just banks and may include any business routinely 
engaged in providing financial products or services 
such as auto dealers, check-cashing businesses, 
and the like.  Those businesses who are “financial 
institutions” must comply with federal law in the event 
of a security breach.  Most businesses not engaged in 

direct financing of customer purchases, however, are 
governed by our state law.

Personal Information
Wisconsin law defines “personal information” as 
a person’s name linked with the individual’s social 
security number, driver’s license or state identification 

number, financial account number 
(including credit card), DNA 
profile, or unique biometric data 
(finger print, voice print, retina 
scan).  The law only applies 
to information not “publicly 
available.”

Unauthorized Acquisition
Unauthorized acquisition of 
personal information is acquisition 
of the information by a person 
who was not authorized by the 
person or business storing the 

information.  Further, for the state statute to apply, the 
unauthorized acquisition of personal information must 
create material risk of identity theft or fraud.

Notice Requirements
When a business knows that personal information in 
its possession has been acquired by an unauthorized 
person, the business must make “reasonable efforts” to 
notify each person who is a subject of the information 
breach.  The notice must inform the subject that the 
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Gary Antoniewicz is an attorney with the Madison-
based law firm Boardman & Clark LLP. Gary practices 
business and dealership law. For over 30 years, Gary 
has provided legal advice and counsel to small and 
family-held businesses throughout Wisconsin.
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business knows of the unauthorized acquisition of personal 
information pertaining to the subject.  Further, upon written 
request from the subject, the business shall identify the 
personal information acquired in the breach.

If, as the result of a single breach, a business is required to 
notify 1,000 individuals or more, notices may also be required to 
be sent to all consumer reporting agencies.

Notices to affected individuals must be sent within a 
“reasonable time” after learning of the breach, but may not 
exceed 45 days.  Notices must be provided by mail, or other 
form of communication previously used to communicate with 
the subjects of the information acquired.  

Penalties
The Wisconsin statute does not provide express penalties for 
violations of the statute, but does provide that failure to comply 
may be used as evidence of negligence or breach of legal duty 
in a civil suit by an affected individual.

Conclusion
With the amount of non-public personal information collected 
on individuals in the course of doing business, it is important to 
be concerned about securing the privacy of such information.  
Information should be secure from unauthorized access by 
employees within the business who have no need to use the 
information as well as from unauthorized persons outside the 
business.  If a breach of security does occur, prompt action 
must be taken and legal advice should be obtained so that all 
legal obligations are met.

All of the opinions expressed in this article are those of the author and do not 
necessarily reflect those of any group or organization publishing this article.  The 
author is solely responsible for the content herein.  This article is not intended as 
legal advice and the author has no attorney/client relationship with any reader.  
This is general information only and readers are encouraged to seek specific 
advice and assistance from their attorneys, accountants and other professional 
advisors.

Wisconsin  
Supreme Court 
Justice David 
Prosser  
Announces 
Retirement
Recently, Justice David Prosser 
announced that he would be 
retiring from the Wisconsin 
Supreme Court effective  
July 31, 2016. 

Justice Prosser was 
appointed to state’s highest 
court in 1998 by Governor 
Tommy Thompson to fill the 
court’s vacancy following 
the retirement of Justice 
Janine Geske. He was 
elected to the Wisconsin 
Supreme Court in 2001 and 
re-elected to a second ten-
year term in 2011.

Justice Prosser’s decision to retire before 
the end of his term sets up a rather unique 
situation. Under Wisconsin’s Constitution, 
the Governor has the authority to appoint 
an interim Justice to the seven-member 
court, but his appointee must stand for 
election in the first year where no other 
justice’s term expires. That’s because the 
state’s Constitution also specifies only one 
justice may be elected in any year. 

In each of the next three years, there will 
be a member of the Wisconsin Supreme 
Court up for re-election – Justice Annette 
Ziegler in 2017, Justice Michael Gableman 
in 2018 and Justice Shirley Abrahamson in 
2019. Therefore, the Governor’s appointee 
will stand for election in 2020. 

Justice 
David 

Prosser
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High Court Puts the President’s 
Expensive Energy Plan on Ice
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WIB Helps Put 
a Stop to Local 
“Container” 
Ordinances 
Municipalities have broad 

authority to govern themselves, 

but we think there should be 

limits on local control.

For example, we believe state 
lawmakers have a duty to act 
when local governments seek 
to impose community-specific 
commercial regulations on 
hometown small businesses. 
These uniquely burdensome 
local mandates create regulatory 
“islands” whereby only businesses 
within one community are 
subject to regulation. As a result, 
competitors of that business in 
neighboring communities have an 
unfair advantage.

Earlier this year, WIB began 
lobbying in support of 
legislation co-authored by State 
Representative Mike Rohrkaste 
(R-Neenah) and State Senator 
Roger Roth (R-Appleton) which 
would put a stop to local 
“container” ordinances.

While there are no Wisconsin 
municipalities which have enacted 
a container ordinance, they are 
becoming more common in 
larger cities and college towns 
throughout this country. The 
specific aspects of container 

After failing to secure 
congressional approval 

for Cap-and-Trade legislation 
to combat climate change, 
the President has turned 
to the bureaucracy at the 
Environmental Protection 
Agency (EPA) to craft a 
regulatory fix.

The EPA proposal, which 
the agency refers to as 
the Clean Power Plan 
(CPP), directs each 
state to develop and 
execute a plan to reduce 
carbon emissions from 
existing power plants within 
its boundaries by roughly 
30% (from 2005 levels) by 
2030.  States must submit their 
compliance plans for EPA review 
and approval by September, 
2018. 

Business advocacy groups, 
including WIB, and state elected 
leaders from across the country 
registered their opposition 
to EPA’s costly and legally 
questionable proposal. 

Despite widespread, bipartisan 
opposition, President Obama 
signed-off of the plan and the 
agency began implementation 
of the CPP last October. Shortly 
thereafter, dozens of lawsuits 
were filed in federal district 
courts across the country by 
CPP opponents. 

The most significant and 
consequential of these lawsuits, 

West Virginia v. EPA, et.al was 
filed on behalf of twenty-seven 
states in the United States Court 
of Appeals for the District of 
Columbia. The states, including 
Wisconsin, asked the Appeals 
Court to stop the EPA from 
implementing the CPP and 
declare the agency’s proposal 

an “illegal effort to force 
states to reorder their 
electrical generation 
systems.”

The Court of Appeals 
rejected the state’s 
request for a stay and 

scheduled oral arguments for 
June 2, thereby allowing the 
EPA to continue to carry out its 
regulatory scheme. Thankfully, 
the United States Supreme Court 
stepped in to provide relief. 

On February 9, the high 
court ordered the EPA to 
stop the implementation and 
enforcement of the CPP. This 
order remains in effect until 
the Supreme Court rules on 
the legality of the CPP.  In turn, 
Governor Walker directed all 
state agencies to stop working 
on Wisconsin’s compliance plan 
pending the final outcome of this 
case.

We believe the actions of the 
Supreme Court and Governor 
Walker were prudent. In the 
interim, we hope the Court of 
Appeals will declare the CPP an 
unconstitutional overreach of 
executive branch authority.
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Before building out broadband 
infrastructure within a 

community, telecommunications 
companies are often required to 
obtain project-related permits from 
the local government. Filling out 
the necessary forms and getting 
the permits are time-consuming 
and costly. 

Earlier this year, State 
Representative Romaine Quinn 
(R-Rice Lake) and State Senator 
Howard Marklein (R-Spring Green) 
introduced legislation to streamline 
the local broadband build-out 
process. WIB lobbied in support 
of their proposal because we 
believe that bureaucracy and red 
tape should not stand in the way 
of providing access to broadband 
service for businesses and 
consumers. 

This legislation received strong 
bipartisan support from state 
legislators and Governor Walker 
recently signed it into law as 2015 
Wisconsin Act 278. This new law 
requires the Wisconsin Public 

Service Commission (PSC) to 
publish information about permits 
for broadband network projects 
and creates a process by which 
the PSC may certify a county, city, 
village or town as a Broadband 
Forward! community.

To become certified as a Broadband 
Forward! community, the local 
government must adopt an 
ordinance which establishes an 
efficient process for the application, 
approval, and issuance of 
broadband network-related permits. 
For instance, the community must:

a) appoint a single point of 
contact for all matters related to a 
broadband network project; 

b) specify periods of time for 
local government review, approval 
or denial of a broadband-related 
permit;  and

c) allow all forms, applications, 
and documentation related to a 
broadband network project to be 
filed electronically. 

A Broadband Forward! community 
may not impose onerous or 
arbitrary conditions on broadband 
network project permit applicants. 
Furthermore, the law specifies 
that the local government may not 
impose an unreasonable fee (a 
fee greater than $100) to review 
an application or issue a permit 
for a broadband network project 
application. 

It will take time for the Broadband 
Forward! community certification 
program to become operational. 
When it does, we hope local 
communities, particularly those in 
rural Wisconsin, will pursue this 
designation. 

ordinances vary, but the key 
elements include: 

1. regulation of the carry- 
 out containers (bags, bottles,  
 boxes, cans, or cups) provided  
 by businesses (grocery stores,  
 retail outlets and restaurants)  
 to their customers; 

2. community-wide restrictions  
 or bans on the type of carry- 

 out containers which can be  
 provided to customers;

3. imposition of a fee on carry- 
 out bags.   

We are pleased to report this 
proposal was approved by the 
State Legislature and signed into 
law by Governor Walker. 

2015 Wisconsin Act 302 takes 

away the authority of Wisconsin 
municipalities to enact ordinances 
which regulate the use, disposition 
or sale of carry-out containers. 

The law broadly defines a carry-
out container to mean a bag, cup, 
bottle, can, or other packaging 
designed for transporting or 
protecting merchandise, food, or 
beverages from a food service or 
retail facility.

Helping Bring Broadband Service to Rural Wisconsin

WIB Helps Put a Stop to Local “Container” Ordinances  continued from page 6
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WIB Joins Coalition to Repeal Wisconsin’s Personal Property Tax
For the past two years, WIB 

has partnered with several 
other statewide small business 
advocacy groups to lobby for 
legislation which would phase-out 
Wisconsin’s personal property tax.

Our collective efforts were 
modestly successful. We helped 
build bipartisan support for this 
legislation and heard from many 
legislators who believe Wisconsin’s 
personal property tax is an unfair 
tax on small businesses. 

Unfortunately, we have been 
unable to translate legislative 
support into legislative action. 
That’s why WIB has become 

a member of the 
Coalition to Repeal 
Wisconsin’s Personal 
Property Tax. 

This newly-formed 
group has initiated an 
online petition drive calling upon 
Governor Walker and legislative 
leaders to “repeal this inequitable 
and financially detrimental tax.” 
We respectfully ask you and other 
WIB members to sign this petition 
which is available at: http://www.
smallbusinesseswi.com/petition.

To complement this grassroots 
campaign, coalition partners will 
be lobbying Governor Walker and 

the Wisconsin State 
Legislature to include 
a provision within the 
state’s next two-year 
budget that would 
repeal Wisconsin’s 
personal property tax. 

Our lobbying starts soon
and continues through early next 
year when state lawmakers work 
on the state’s 2017-2019 budget. 

A Facebook page has also been 
created to educate the general 
public about the flaws of the 
state’s personal property tax and 
report on the coalition’s activities –  
https://www.facebook.com/
RepealWIPPT.

If you have questions about these issues or any workplace problems, call the WIB toll-free member HOTLINE at 800-362-9644


