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In this Issue:

Last Sunday, Governor Walker signed the state’s next two-year budget 
into law as 2015 Wisconsin Act 55.  It contains numerous provisions 

which benefit you and other WIB members. Outlined below is a brief 
summary of the WIB legislative priorities that were addressed in the new 
state budget plan (herein after referred to as the “plan”). For further 
details on all the state budget provisions impacting WIB members, go to 
our website – www.wibiz.org. 

Property Tax Relief
The plan includes $319.3 million in new state funding to reduce 
local property taxes. State-imposed cost controls on local units of 
government also remain in place. As a result, net property tax levies on 
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If you would like to 
subscribe to our Capitol 
Week in Review, please 

e-mail Brian Dake at 
bdake@wibiz.org.

The New and Improved 

Capitol 
Week-in-
Review
For more than four years, we have 
published a bi-weekly electronic 
newsletter - the Capitol Week in Review.  
This free member communication 
provides timely information about recent 
state government actions which impact 
small, independent businesses. 
 
We have redesigned our e-newsletter to 
make it more reader-friendly. For current 
subscribers, please keep an eye on your 
inbox for the new and improved Capitol 
Week in Review. 
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Governor Walker signed the 2015-17 State Budget in Waukesha, WI.



New State Budget Plan 
continued from page 1

a statewide basis are projected to 
grow by roughly 1% in each of the 
next two years. 

Unemployment Insurance (UI) 
Reform
The plan increases the civil penalty 
against UI claimants who commit 
fraud in connection with state 
or federal UI programs from 
15% of the amount of UI 
benefits obtained by fraud to 
40%.  A portion of the collected 
fines will be used to fund 
further UI fraud prevention and 
detection efforts.

Under the plan, the Wisconsin 
Department of Workforce 
Development (DWD) will be 
required to create a drug testing 
program for UI claimants and a 
pre-employment drug testing 
program whereby employers could 
voluntarily submit the results 
of a drug test of a prospective 
employee to the DWD. A positive 
drug test may result in the denial 
of UI benefits. Federal government 
approval would be required 
before these programs could be 
implemented. 

Broadband Expansion
The plan funds state broadband 
expansion grants at $1.5 million 
per year in each of the next four 
years. Broadband expansion grants 
provide funding for equipment and 
construction expenses incurred 
to extend or improve broadband 
service in underserved areas of the 
state. 

Access to high-speed Internet 
service is limited in northern and 
western Wisconsin (Platteville 
northeast to Eau Claire). This new 
state funding will help bring this 
“must have” tool of commerce 
and communication to these 
underserved areas.

Transportation Funding
The plan reduces new 
transportation-related borrowing 
from the Governor’s proposed level 
of $1.3 billion to $500 million and 
delays needed improvements to 
Wisconsin’s transportation network 
in a geographically equitable 
manner – by that we mean all road 
projects in all parts of the state 
would be delayed. State aid for 
local road improvements would 
remain at 2015 levels for calendar 
years 2016 and 2017.

This approach is neither adequate 
nor sustainable, but it is the most 
fiscally responsible plan given 
that lawmakers were unwilling to 
raise new taxes or fees. Hopefully, 
lawmakers will continue to work 
on a better transportation funding 
plan. 

In addition to these 
aforementioned issues, the 
State Legislature added several 
provisions to the plan which 
may benefit WIB members. They 
include:

•	 Beginning	in	tax	year	2016,	 
 there will be an increase in the  
 standard deduction for married  
 filers – the structure of the  
 marriage penalty tax break  
 will mostly benefit taxpayers  
 with adjusted gross incomes  
 of less than $100,000.

•	 Federalization	of	the	 
 treatment of exemption
 amounts and exemption  
 phaseout provisions for the  
 state’s Alternative Minimum  
 Tax (AMT) beginning in tax  
 year 2017 – this tax code  
 change will dramatically  
 reduce the number of  
 Wisconsin taxpayers with an  
 AMT tax liability.

•	 Repeal	of	Wisconsin’s	“One	 
 Day of Rest in Seven” law,  
 thereby allowing factory and  
 retail workers to voluntarily  
 work without one day of rest  
 in seven.

•	 In	wage	garnishment	actions,	 
 creditors are required to pay  
 a fee of $15 to the employers  
 for each earnings garnishment.  
 Creditors will now have  
 to pay an additional $3 fee  
 to employers for each  
 payment delivered to the  
 creditor after the first  
 payments.

As expected, Governor Walker signed into  

law a fiscally conservative state budget.  

The plan does not increase state income  

or sales tax rates nor does it expand  

the state’s sales tax base.

Brian Dake, WIB Legislative Director
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The folks in Washington should 
look to Wisconsin for answers. 

In 2011, with the full support of 
WIB, state lawmakers put in place 
new laws to rein in the regulatory 
authority of state government 
agencies – a process that we 
consider small business-friendly.

State agencies cannot create 
or enforce regulations more 
restrictive than the standards, 
requirements and thresholds set 
forth in law. Before a state agency 
can begin writing new regulations, 
they must indicate what they want 
to do and get sign-off from the 
Governor. Once the regulation is 
drafted, the state agency must 
prepare an economic impact 
analysis (EIA) and submit the 
proposed regulation for review and 
comment by the Small Business 
Regulatory Review Board (SBRRB) 
and the general public. 

After all of these steps are taken, 
the state agency cannot enforce 
the proposed regulation until it has 
been approved by the Legislature 
and the Governor.

This system of checks-and-
balances provides ample 
opportunity for input from small 
employers. The regulatory process 
is open and transparent. Economic 

analysis ensures lawmakers 
consider the costs and the benefits 
of a proposed regulation. With 
that said, there is always room for 
improvement. 

Recently, State Representative 
Adam Neylon (R-Pewaukee) came 
forward with regulatory reform 
legislation, 2015 Assembly Bill 
(AB) 251, which will make our 
regulatory process even better. 
The key elements of his proposal 
include:

a) Independent Economic 
Analysis – state agencies often 
lack the technical experience 
and educational background to 
discern the true compliance costs 
of a proposed regulation. AB 
251 addresses this shortcoming 
by granting the Secretary of the 
Department of Revenue and the 
Legislature the authority to request 
an independent economic impact 
analysis of a proposed regulation;
 
b) “Capping” Costly 
Regulations – if an EIA determines 
that a proposed regulation would 
result in compliance costs to 
businesses, individuals or local 
governments of more than 
$10 million over a two-year 
period, the state agency would 
have to either withdraw the 

regulation, make changes to the 
proposed regulation that reduce 
the compliance costs or get 
authorization from state lawmakers 
to proceed; and

c) Outreach to Small Business 
– the Office of Business 
Development (OBD) and the 
SBRRB are directed to work with 
state agencies to ensure small 
businesses are aware of proposed 
regulations which may impact 
them and recommend changes to 
those regulations which place an 
undue compliance burden on small 
businesses.

WIB is lobbying in favor of AB 251. 
We look forward to working with 
Representative Neylon, the OBD, 
the SBRRB and other lawmakers to 
enact these meaningful regulatory 
reforms.  
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The regulatory overreach by federal government 
agencies is in many respects a process problem. 
Unelected bureaucrats are given too much 
authority to create regulations. The crafting of 
regulations is often done behind closed doors 
and fine-tuned by special interests. Compliance 
costs are ignored while the benefits of the 
regulation are inflated. 

Regulatory 
Reform
The Wisconsin Way

Rep. Adam Neylon 
(R-Pewaukee)
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1. Do I have to offer my employees paid vacation  
time?
The answer is a simple no.  There is nothing in federal 
or Wisconsin law requiring employers to provide paid 
or unpaid time off, except those with 50 or more 
employees subject to the Family and Medical Leave 
Act (FMLA).  The FMLA itself does not require any 
“vacation” time off, and only requires unpaid leave for 
family and medical reasons.  Similar to vacations, there 
is no law requiring paid time off for holidays such as 
Memorial Day, 4th of July, or Labor Day.  Any vacation or 
holiday time off and pay is at the employer’s discretion 
and the rules for implementing vacation and holiday 
plans are up to the employer.

While Wisconsin does not require that an employer have 
a vacation plan, and does not regulate the content of a 
plan, it does sometimes get involved in enforcement of 
employee rights.  If an employer has a vacation plan and 
an employee has “earned” vacation time under the plan, 
the employee can file a wage claim with the Department 
of Workforce Development to collect the pay due.

2. What happens if an employee quits or is 
discharged prior to using accrued vacation time?
The answer is that it depends upon what the plan 
says.  Wisconsin does not regulate the content of 
vacation plans, but only enforces promises made by 
the employer.  Therefore, it is up to the employer to 

craft a plan so that both the employer and employee 
understand what their rights and obligations are at the 
time of employment termination.  If the employee has 
“earned” vacation time at the time of termination, those 
earned benefits must be paid.

Typically the issue is when vacation time is “earned?”  If 
my plan simply states that after one year, an employee 
is eligible to take a week’s vacation, can you determine 
when the vacation time was earned?  Was it earned 
during the first year to be used during the second?  Is it 
earned at the end of the first year or is it earned pro rata 
as the year progresses?  What happens if an employee 
leaves after six months?  It is really up to the employer 
to spell out the details as the state doesn’t care.  If the 
policy is vague, however, the likelihood is that the state 
will interpret the policy in a manner most favorable to 
the employee.

The bottom line is that employers have the opportunity 
to draft vacation policies sufficiently detailed to make 
their intentions clear.  

3. Can an employer limit its liability at the time of 
employment termination?
Once again, we start with the premise that Wisconsin 
does not regulate the content of vacation plans, but is 
simply concerned with providing employees the benefits 
they were promised.  Various types of restrictions on 
collection of benefits at termination have been upheld.
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Let’s Talk About Vacations

No, I’m not going to discuss what my family vacation plans are.  I’m going 
to discuss your business’s vacation policies and try to answer some of the 
vacation related questions that I typically get this time of year.

Gary Antoniewicz

Legal Line
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Gary Antoniewicz is an attorney 
with the Madison-based law 
firm Boardman & Clark LLP. 
Gary practices business and 
dealership law. For over 30 
years, Gary has provided legal 
advice and counsel to small 
and family-held businesses 
throughout Wisconsin.
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•	 Use it or lose it.  Many employers have plans 
prohibiting carryover of unused vacation time from 
year to year.  This avoids major claims for months of 
time should a termination occur.  Just make sure that 
employees have reasonable opportunities to use earned 
time off during the periods specified.

•	 No vacation 
time if fail to give 
two weeks’ notice.   
Some employers 
have had plans 
that state there is 
no vacation time 
due if an employee 
terminates without 
providing two weeks’ 
notice.  These are 
generally accepted 
as long as the rules 
are clearly spelled 
out to employees.

•	 No vacation if 
the employee is 
terminated for misconduct or good cause.  Again, this 
type of policy may be acceptable as long as it is clearly 
spelled out and understood by employees.

4. Do vacation hours affect overtime requirements?
Both state and federal laws require that employees be 
compensated at time and one half their regular pay rate 
for “all hours worked” in excess of forty hours per week 
unless otherwise exempt.  A frequently asked question 
is, ”my employee worked 9 hours a day Monday through 
Friday and took 8 hours of vacation on Friday; is the 
employee entitled to four hours of overtime?”  The 
answer is no, overtime pay is not required.  In this 
example, the employee worked 36 hours and received 
8 hours of vacation which are not “hours worked.”  An 

employer may in its plan agree to treat vacation and 
holiday pay as hours worked, but it is not required to do 
so.  This too may be something to address in developing 
your vacation, personal time, and holiday policies and 
plans.

Conclusion
The above is just a 
sampling of some of 
the various aspects 
of vacation and 
personal time off that 
are often overlooked 
when benefits are 
being determined.  
There is no single 
way vacation and 
personal time policies 
must be handled.  It 
is up to the employer 
to craft plans that 
meet their needs and 
expectations and 
clearly spell out the 
rules for employees.

All opinions expressed in this article are those of the author and do not 
necessarily reflect those of any group or organization publishing this 
article.  The author is solely responsible for the content herein.  This 
article is not intended as legal advice and the author has no attorney/
client relationship with any reader.  This is general information only and 
readers are encouraged to seek specific advice and assistance from 
their attorneys, accountants and other professional advisors.
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Repeal of the State’s Personal Property Tax
State Representatives Bob Kulp (R-Stratford), Adam 
Jarchow (R-Balsam Lake), David Craig (R-Big Bend) 
and Andre Jacque (R-De Pere) and State Senator Tom 
Tiffany (R-Hazelhurst) are co-authoring legislation to 
repeal the state’s personal property tax. They have 
dubbed their proposal the “Small Business Fairness 
Act.” Under their plan, 

a) Personal property placed in service before January  
 1, 2016, is subject to property tax based on the  
 actual depreciated value of the property;

b) Personal property placed in service on or after  
 January 1, 2016, is not subject to property tax; and 

c) Beginning with the assessments as of January 1,  
 2020, no personal property is subject to property  
 tax.

WIB has joined with a coalition of organizations 
representing tool-and-die makers, grocers, restaurants 
and contractors to lobby in support of the Small 
Business Fairness Act. 

Worker’s Compensation Reform
WIB is a member of the Wisconsin Coalition on Worker’s 
Compensation (WCWC). To date, our advocacy efforts 
have focused on the creation of a schedule of the 
maximum fees that a health care provider may charge 
an employer or insurer for health services provided to 
an injured employee who claims Worker’s Compensation 
benefits. Lawmakers have rejected this proposal. 

Fortunately, there is a viable alternative plan which 
calls for the creation of a Worker’s Compensation 
Medical Cost Management Council that would be 
tasked with negotiating price discounts with individual 
medical providers. The price discounts negotiated with 
each provider would then be available to all payers 

(employers\insurers) who choose to utilize that  
provider. 

As part of that plan employers would be allowed to 
direct care for injured workers, something prohibited 
under current state law. In doing so, employers would 
be able to analyze cost and quality data and make an 
informed decision on which provider to use. 

The new proposal aims to achieve the same goal as the 
medical fee schedule proposal – reducing the health 
care costs associated with the treatment of injured 
workers - albeit through a more regimented scheme. 
We also believe employer directed care for their injured 
workers will help control medical costs.

Small Business Regulatory Relief – Tax Auditing
Under current law, the DOR may examine a taxpayer’s 
books and records to determine if the correct amounts 
were reported. These so-called “field audits” can take 
years to complete and often require employers to 
provide extensive documentation. 

2015 Assembly Bill (AB) 219 authored by State 
Representative Jessie Rodriguez (R-Franklin) requires 
the DOR to complete tax audits within eight months. 
Currently, the four-year statute of limitations on the 
Department’s ability to audit a tax period serves a 
practical endpoint.

AB 219 also authorizes the DOR, with the taxpayer’s 
consent, to make a sales and use tax field audit 
determination using statistical sampling. Statistical 
sampling is used by the IRS and more than three dozen 
states to discern the accuracy of tax filings. The benefits 
of statistical sampling are two-fold. For taxpayers, it 
means less paperwork. For auditors, it means their work 
can be completed quickly and more efficiently.

We are lobbying lawmakers to put these “small 
business-friendly” tax reform measures in place. 

Since January, we have been discussing with state legislators our public 
policy priorities. Outlined below is a status report on our lobbying efforts. 

WIB Legislative Update
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The Internal Revenue Service 
has issued final forms and 

instructions for the reporting 
required under the Affordable Care 
Act (ACA). 

There are two reporting 
requirements: section 6055 and 
section 6056.

Section 6055 is reporting of 
minimum essential coverage. 
Providers of coverage are required 
to report individuals who had 
coverage at any time in 2015. This 
report is used to show compliance 
with the requirement that individuals 
have coverage or pay a penalty. 

Section 6056 is reporting of 
health insurance coverage 
offered.
Large employers are required to 
report each full-time employee in 
2015. This report is used to show 
compliance with the requirement 
for large employers to offer health 
insurance or pay a penalty. The 
IRS will also use the information to 
determine employee eligibility for a 
premium tax credit.

Statements must be furnished to 
individuals by January 31 of each 
year for the prior calendar year. 
The information is due to the IRS 
by February 28 (or March 31 if filed 
electronically). 

The table at right indicates who is 
required to file and which form to 
use. A large employer is defined as 
50 or more full-time (or equivalent) 
employees.

IRS Reporting under the Affordable Care Act
Dawn Eisner, WIB Health Care Benefits Consultant

Large employer with  1094-C (*TF) 1094-C  (*TF)
self-funded plan 1095-C (**IS) 1095-C (**IS)
 
Large employer with  n/a 1094-C (*TF)
insured plan  1095-C (**IS)

Less than 50 full-time  1094-B (*TF) n/a
(or equivalent) with  1095-B (**IS)
self-funded plan  

Less than 50 full-time n/a n/a
(or equivalent) with 
insured plan

Less than 50 full-time  n/a n/a
(or equivalent) and 
no plan 

Provider of insured 1094-B (*TF) n/a
plan 1095-B (**IS) 

*TF = transmittal form  **IS = (individual statement)

For more information or to review the specific 
forms and instructions, go to:

  www.irs.gov/form1094C
  www.irs.gov/form1095C
  www.irs.gov/form1094B
  www.irs.gov/form1095B

Reporting Entity Section 6055 Section 6056
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WIB Turns to Congress to Stop Federal Internet Regulations

Wisconsin Independent Businesses...Helping you where you need it.

Over the past four years, WIB 
has successfully lobbied 

for state policies and programs 
which help to expand and extend 
the reach of broadband service 
throughout Wisconsin. In 2011, 
state lawmakers replaced our 
outdated telecommunications 
laws with a new regulatory 
scheme that encourages private 
sector investment in a modern 
telecommunications infrastructure. 
In 2013, a Broadband Expansion 
Grant Program was created to 
fund broadband infrastructure 
improvements in underserved 
areas of the state.

The progress we have made in 
Wisconsin may soon come to 

an end. In February, the Federal 
Communications Commission 
(FCC) approved new regulations 
which reclassify Internet Service 
Providers (ISPs) as common 
carriers under Title II of the 
Communications Act of 1934. 

Regulating ISPs as a depression-
era public utility will greatly 
enhance the power of the federal 
government to manage how the 
Internet works. Furthermore, 
these so-called “Net Neutrality” 
regulations will stifle private 
sector infrastructure investment 
and delay needed broadband 
deployment.
 
Last month, WIB sent a letter 

to Congressman Sean Duffy 
(R-Wausau) to ask for his support 
of federal legislation which would 
overturn the FCC decision. 

In our letter, we advised him that 
the State of Wisconsin has charted 
a course for universal broadband 
access and should be allowed to 
continue down that path without 
interference and regulatory 
overreach from the federal 
government.

Congressman Duffy backs 
this legislation. Hopefully, this 
proposal will garner the bipartisan 
support necessary to overcome 
the objections of the Obama 
Administration.


