




John’s CornerJohn’s Corner
2        Wisconsin Independent Businesses Inc. Wisconsin Independent Businesses Inc.      3

As the 2010 Elections heat up, I want to offer some 
perspective about how significant they are to the 
future of our state and the impact they can have on 
how you run your businesses.

I fully realize we have a diverse membership of 
small and independent businesses from all across 
Wisconsin that make up WIB. Obviously, not 
everyone would agree who would make the best 
Governor between Republicans Mark Neumann, 
Scott Walker or Democrat Tom Barrett. 

As you see in our newsletter, they each bring a 
different approach to the race and a different 
background. Scott Walker has served in state 
government and county government, Mark Neumann 
has owned and operated a business for 26 years 
and served 2 terms in Congress and Tom Barrett 
has served in city, state and federal government. 
Neumann and Walker have more conservative voting 
records and positions and Tom Barrett has a record 
that is more liberal.

I believe the most critical thing to understand as WIB 
members make their election choices is to remember 
just how dire the State of Wisconsin finances are. Our 
state is facing a $2 to $3 billion hole as we approach 
the next state budget our new Governor will be 
required to put together. Irresponsible spending 
decisions and promises from our current legislature 
and Governor coupled with a lack of economic 
growth have our state in one of the worst financial 
positions of any state government in America.

Yet, numerous (not all) political candidates continue 
to promise more spending on a variety of programs 
from schools to entitlement programs like Medicaid. 
If those who promise more spending get elected, 
they have very limited places they can get the money 
from. 

There are basically 5 places elected officials could 
get new revenue from; increasing personal income 
taxes, sales taxes, corporate taxes, economic growth 
or new federal money that is passed through to the 
states. Let’s eliminate the likelihood of the federal 
government bailing out the states because Congress 
has already spent trillions on failed stimulus spending 
bills that have left America profoundly deeper in debt 
and encouraged states like Wisconsin to make foolish 

long term spending decisions with one time federal 
money.

Remembering the current financial chaos of our state 
government combined with the reality of the weak 
economy would suggest that it is critical that we 
elect someone who is committed to fundamentally 
reforming the way government operates. If we don’t, 
WIB members will likely be faced with significant 
attempts to raise taxes that drive up our costs and 
add to the stress in the economy.

Recently released fiscal estimates from the state 
show personal income and sales tax collections are 
down but corporate tax collections are up. Experts 
suggest this is an indication that businesses continue 
to cut staff and may temporarily increase some 
profit but overall consumers are terribly weakened 
due to unemployment and lower income which can 
devastate small business. 

Statistics like these confirm the need for dramatic 
change in the way we run the government. If not, 
small, independent business owners are likely to 
be facing tax hikes from almost every angle they do 
business. There will be serious efforts to expand the 
sales taxes on businesses, raise income taxes which 
could really hurt small businesses which are S corp’s. 
and raise corporate taxes. This is in addition to some 
of the proposed federal tax hikes that are due to start 
next year.

I encourage small business owners to take this 
election very seriously. Elections have consequences 
and this one will have many on your business. 
We maintain the best way to deliver sustainable 
economic growth is to restrain government spending, 
limit the role of government and consistently find 
ways to make Wisconsin a place where it is easier to 
employ people and run a business.

If you have any questions or have feedback, please 
contact me at johngard@wibiz.org or toll free at 
1-800-362-9644.

 
WIB will not endorse in the primary for 
Governor. We encourage you to check out 
these candidates and remember to vote.

Governor Candidate 
Biographies

 

Scott Walker- Republican
Age 42, Lives in Wauwatosa 

Attended Marquette University 
Served in State Assembly from 1993-2002 
Milwaukee County Executive since 2002 

http://www.scottwalker.org/
 
 
 
 
 

 
 

Mark Neumann- Republican
Age 56, Lives in Nashotah 

Graduate of UW-Whitewater, Masters of Science in 
Supervision and Instructional Leadership from UW-River Falls 

Former Math Teacher in Milton 
Business Owner for 26 years 

Owned and Operated Home Building Company since 1986 
Served in US Congress from 1995- 1999 

Signer of Original Contract with America 1994 
http://markforgov.com/

  

  
 

Tom Barrett - Democrat  
Age 56,  Lives in Milwaukee 

Graduate of UW Madison and UW Madison Law School 
Served in State Assembly 1984-1989, State Senate 1989-1992, 

US Congress 1993-2002.  
Ran unsuccessfully for Governor in 2002 
http://www.barrettforwisconsin.com/

Key State Challenges Facing Us
 
Wisconsin Unemployment Fund Deficit 4th 
worst in Nation

 While there has been no action to solve 
Wisconsin’s major deficit in its unemployment 
compensation fund, recent studies suggest Wisconsin 
now has the 4th worst deficit in America. Wisconsin 
residents now owe about $252 per person in interest 
alone due to the money we have borrowed to pay 
unemployment claims. 

 That staggering figure of debt cries out for 
reform to our Unemployment Advisory Council. While 
every dollar being paid out now in unemployment 
compensation is borrowed money, no one with 
responsibility has come forward to fix the problem. 

 WIB believes there needs to be tougher 
measures in place that would force the state to use 
emergency criteria to prevent deficits like this in the 
future. Unfortunately, there will likely be an effort 
moving forward to dump these costs on employers like 
WIB members and we will fight that effort.

Medicaid Program in deep deficit

 Not that we need more evidence of fiscal 
mismanagement in Wisconsin Government but a recent 
Legislative Fiscal Bureau estimate shows Wisconsin’s 
Medicaid program has exceeded it’s budget by $200 
million. That number has been reduced with some one 
time federal money that ends soon.

 Why is this significant?

 This is one of the most expensive programs 
in state government. Governor Doyle has continued 
to increase spending on this program and many state 
legislators are unwilling to rein in its costs. This increases 
the chances that some will try to increase taxes on your 
business to fund their spending habits. 

 Our State has an annual GPR budget (general 
purpose revenues- income, sales and corporate taxes) 
of about $12 billion. 5 programs make up about 80% 
of that spending- K-12 Schools, Medicaid, Corrections, 
Shared Revenue to local governments and the UW 
System. Medicaid is 2nd only to School Funding. 

 WIB will continue to work to encourage 
legislators to build cost saving measures into the 
Medicaid program and force government to be more 
fiscally responsible.

Vote Tuesday, September 14th in the Primary Election



Newsletter 
Disability 
“Available vacancy” must be 
available to other regular 
employees. The ADA requires 
placing disabled employees into 
an available vacancy if there is 
no reasonable accommodation 
which enables them to perform 
their current job. In Duvall 
v. Georgia-Pacific Consumer 

Products LP (10th Cir., 2010), the company had decided 
to outsource a group of jobs; they were filled by 
contracted workers. Mr. Duvall, who had a pulmonary 
condition, could not perform his job and requested 
transfer to one of the outsourced positions he used to 
hold, which happened to be vacant at the time. This 
was denied, and he had to take a much lower-paying 
alternative job. He sued. The court ruled that the 
outsourced jobs were not “available positions” under 
the ADA. No non-disabled employee was eligible for 
these jobs. The ADA does not require opening a job 
that would not be open for a non-disabled person. 

Company cannot use a double-bind defense. A 
salesman requested and was granted FMLA leave for 
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The Voice of Independent Business in State Government

A little-noticed part of the new federal health care 
law will dramatically increase paperwork and costs for 
small businesses and have an additional likelihood of 
encouraging business customers to consolidate their 
business purchases to larger big business.

At issue is the Obamacare provision known as Section 
9006, which is supposed to increase tax revenues by 
expanding the IRS reporting requirements for 1099 tax 
forms.

Under current law, a company has to file a 1099 only 
when it pays an independent contractor more than 
$600. 

Beginning in 2012, a company will have to file a 1099 
every time it makes cumulative purchases of $600 or 
more from any business. This means you will have to 
file a 1099 for everyone from your overnight mailing like 
UPS to airline ticket purchases to office supplies and any 
catering etc. It will add tremendous paperwork burdens 
and headaches just to comply with IRS rules.

Some, including Congressman Dan Lundgren 
R-California, believe this law has the potential to further 
devastate small business because it would encourage all 
businesses to consolidate their business purchases to a 
handful of suppliers to reduce paperwork. 

“The incentive now will be not to buy from small 
businesses,” he said. “If you want to reduce the number 
of new 1099’s you file, you go to the big guys. If you 
need to buy hardware, do you go to Lowe’s or the small 
store down the street?” says Cong. Lundgren.

Lundgren has introduced legislation to repeal this 
disturbing provision.

Small Businesses Face  
Tremendous Burden under New 
Health Care Plan

Congressional supporters of the expanded 1099 
reporting requirements attempt to justify these 
burdensome requirements in the new Obamacare law 
by saying there are some tax breaks for certain small 
businesses in the law also. 

WIB believes attitudes like this come from government 
workers who have never had to operate a small 
business on a daily basis- they just don’t get it.

The Joint Committee on Taxation estimates that the 
new reporting requirements will bring in approximately 
$17 billion in new tax revenue, which underscores 
one of the real reasons this provision was likely 
included. Some in Congress feel that small business is 
underreporting income and this would prevent it.

At a minimum, there has been no serious thought given 
to the real-world impact of this provision on daily small 
business activity. It certainly will add considerable costs 
to most small employers and further disadvantage 
small businesses by shifting purchases to big box stores 
to combine purchases.

WIB believes this provision is a serious paperwork 
nightmare and unnecessarily drives up costs for 
small employers. WIB is working to build coalitions of 
business groups to create an effective effort to repeal it. 
We need your voice to help make this happen. We will 
be contacting WIB members with more information and 
asking you to speak out with us to repeal this provision.

We encourage you to ask candidates for federal offices 
to support the repeal of this provision. If they don’t 
commit to doing it, that would be an indication they 
just don’t understand the burdens of running a small 
business.
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WIB Legal Line cancer treatment. After the 12 week leave, he was 
still unable to return and requested an additional 
three-month ADA leave. This was denied, and he was 
discharged for being unable to return to work. He 
sued. The company defended by claiming that because 
the salesman was unable to perform the essential 
functions of the job during the extra three months, 
he was not a “qualified person with a disability” 
and did not come under the ADA’s protection. The 
court rejected this argument. A reasonable leave of 
absence (in addition to FMLA) is a form of reasonable 
accommodation. The whole purpose of an ADA leave 
is because the person cannot perform essential job 
functions for a time and needs leave to recuperate and 
then be able to do the work. Obviously, if one could 
do the essential functions, they would not need an 
ADA leave. So, requiring one to be able to do those 
functions as a “qualified person with a disability” 
in order to request a leave would nullify this entire 
provision of the ADA. The employer’s argument would 
create a virtual impossibility for anyone requesting a 
reasonable leave of absence. The court also ruled that 
the employer had abrogated the “interactive process” 
requirement. It discharged the salesman immediately 
after he requested the three-month extension, without 
any discussion or serious consideration of the request. 
Bernhard v. Brown & Brown of Lehigh Valley (E.D. PA, 
2010).

P.O. Box 2135
Madison, WI 53701

If you have questions about these issues or any workplace problems, call the WIB toll-free members HOTLINE at 800-362-9644
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WIB Legal Line

If you are ever looking for contact information 
of any candidate- just email us at office@wibiz.
org and we will get you the info asap!


